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BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF DISTRIBUTION OF 
WATER TO VARIOUS WATER RlGflTS 
HELD BY OR FOR TIIE BENEFIT OF A & B 
IRRIGATION DISTRICT, AMERICAN FALLS 
RESERVOIR DISTRICT #2, BURLEY 
IRRIGATION DISTRICT, MILNER 
IRRIGATION DISTRICT, MINIDOKA 
IRRIGATION DISTRICT, NORTI I SIDE 
CANAL COMPANY, and TWIN FALLS 
CANAL COMPANY 

AFFIDAVIT OF BRAD V. SNEED IN 
SUPPORT OF IGWA AND 
POCATELLO'S JOINT RESPONSE 
TO THE SURFACE WATER 
COALITION'S MOTION FOR 
PARTIAL SUMMARY JUDGMENT 

STATE OF IDAHO 1 
ss 

COUNTY OF ADA 1 

Bradley V. Sneed, being first duly sworn on oath, deposes and hereby states as follows: 

1. I am one of the attorneys of record for Idaho Ground Water Appropriators, Inc. 

("IGWA"), in the above-captioned matter before the Idaho Department of Water Resources. 

2. On September 20,2005, counsel for IGWA and the City of Pocatello 

("Pocatello") deposed Randy E. Bingham at the United Electric Building, 1330 21S' Street, 

Heybum, Idaho. As of September 20,2005, Randy E. Bingharn was the manager of the Burley 

Imgation District 
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7 
.> . Attaclied Iict-cio as ixl?ii>ii 11 is a ti-lie t i i l i i  cori-cci copy of  exccrpts iioiii the 

transcript ofthe deposition of Randy E. Binghain taken on Scp~emhcr 20,2005. 

4. On September 20, 2005, corinsel for IGWA and Pocatello deposed Billy R. 

Thompson at thc United Electric Building, 1330 21" Street, Heyburn, Idaho. As of September 

20, 2005, Billy R. Thompson was the manager of the Minidolta Irrigation District. 

5. Attached liereto as Exhibit B is a true and cot-rect copy of excerpts fi'om the 

transcript of the deposition of Billy R. Thompson taken on September 20,2005. 

6. On September 22,2005, counscl for lGWA and Pocatello deposed Vince Alberdi 

at the offices of Magic Valley Bank, 113 Main Avcilue West, Twin Falls, Idaho. As of 

September 22, 2005, Vince Alberdi was the general manager of the Twin Falls Canal Company. 

7.  Attached hereto as Exhibit C is a true and correct copy of excerpts from the 

transcript of the deposition of Vincc Alberdi taken on Septeinber 22, 2005. 

8. On September 23, 2005, connsel for IGWA and Pocatello deposed Jay Barlogi at 

the offices of Magic Valley Bank, 113 Main Avenue West, Twin Falls, Idaho. As of September 

23, 2005, Jay Barlogi was the Eastern Division Watermaster for the Twin Falls Canal Company. 

9. Attached hereto as Exhibit D is a true and con-ect copy of excerpts from the 

transcript of the deposition of Jay Barlogi taken on September 23,2005. 

10. On October 20, 2005, counsel for IGWA and Pocatello deposed Dan Temple at 

the offices of A & B Irrigation District, 414 1 lth Street, Rupert, Idaho. As of October 20, 2005, 

Dan Temple was the general manager for the A & B Irrigation District. 

11. Attached hereto as Exhibit E is a tnle and correct copy of excerpts from the 

transcript of the deposition of Dan Temple taken on October 20,2005 

12. On October 21,2005, counsel for IGWA and Pocatello deposed Lynn Harmon at 

the offices of American Falls Reservoir District No. 2, 112 South Apple, Shoshone, Idaho. As of 
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Octohci- 21, 2005, Lyirir Illai-iuoi~ was ilrc gciici-a1 i~rrtirngci- Sor t l ~ c  Aincricnil Falls Kcscrvoir 

District #2. 

13. Attached hereto as Exhibit F is a true and correct copy of excerpts from tlic 

transcript of thc deposition of Lyllll Harm011 taken on October 21, 2005. 

th. 
DATED this 21 day of April, 2006 

SUBSCRIBED AND SWORN 

[seal] 
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L I licrcby certify that on this a. day of April 200GI I sei-vctl a true anil corvect copy ol' 
the Ibrcgoing by ticlivering it to tlic followiiig individuals by the nietiiotl intlicated below, 
addressed as stated. 

Mr. Karl J. Dueller, Director U.S. Mail 
ldaho Dcpartnlent of Water Resources Facsiniile 
322 East Front Street ____ Ovemight Mail 
P.O. Box 83720 2 Hand Delivery 
Boise, ID 83720-0098 E-n~ail 

C. Ton1 Arkoosh, Esq. 
Arkoosh Law Offices, Chtd 
301 Maln Street 
P . 0  Box 32 
Gooding, ID 83330 

W. Kent Flctclier, Esq. 
Fletchel- Law Office 
P.O. Box 248 . ' '  

Burley, ID 833.1.8-0248 

~ o ~ k r  D. Ling, Esq. 
Ling, Robinson &Walker 
615 H St.  
P.O. Box396 
Rupert, ID 83350-0396 

John A. Rosholt, Esq. 
John K. Simpson, Esq. 
Travis L. Thompson, Esq. 
Barker, Rosholt I% Sirnpson 
113 Main Avenue West, Ste. 303 
Twin Falls, ID 83301-6167 

Kathleen Marion Carr, Esq. 
Office of the Field Solicitor 
U.S. Department of the Interior 
550 West Fort Street, MSC 020 
Boisc, ID 83724-0020 

U.S. Mail 
Facsimile 

____ 0x1-night Mail 
Hand Delivery 
E-mail 

A U.S. Mail 
F,: _____ a~srriiile 
Ovemight Mail 

____ Hand Llclivcry 
____ E-mail 

U.S. Mail 
Facs~~nile  
Ovemiglit Mall 
Hand Delivery 

___ E-mail 

U.S. Mail 
Facsimile 

___ Ovemight Mail 
____ Hand Delivery 

E-mail 

U.S. Mail 
___ Facsimile 

Ovemight Mail 
Hand Delivery 
E-mail 
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Matt J. I~lo\v~~rcl. F,scl. 
U.S. Bui-e;iu oi'J<eclarnalion 
Pacific Northwest Region 
1150 N.  Curtis Road 
Boise. ID 83706.1 234 

Scott L. Campbell, Esq. 
Moffatt Thomas Barrett Roclc & Fields, ( 
101 S. Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise. ID 83701-0829 

Ihtd. 

X US.  Mail 
Fiicsir~~ilc 
Over~iiyllt Mail 
Hantl Delivery 
E-mail 

X 1J.S. Mail 
Facsilliile 
Overnight Mail 
Hand Delivery 
E-mail 

Michael S. Gilmore, Esq. X U.S. Mail 
Deputy Attomcy General Facsimile 
Civil Litigation Division Overnight Mail 
Office of the Attomcy General Hand Delivery 
P.O. Box 83720 E-mail 
Boise, ID 83720-0010 

Josephine P. Becman, Esq. 
Beelnail & Associates PC 
409 West Jefferson 
Boise, ID 83702-6049 

Sarah A. Klahn, Esq. 
Whitc & Jankowsk~, LLP 
51 1 16th Street, Surte 500 
Denver, CO 80202 

Terry T. Uhling, Esq. 
J.R. Simplot Company 
999 Main Street 
P.O. Box 27 
Boise. ID 83707 

Mr. Ron Carlson 
Mr. Lewis Rounds 
Idaho Department of Water Resources 
Eastern Regional Office 
900 North Skyline Dr. 
Idaho Falls, ID 83402-6105 

X U.S. Mail 
Facsimile 
Harlcl Dclivery 
E-mail 

X U.S. Mail 
Facsimile 
Overniglit Mail 
E-mail 

X 1J.S. Mail 
- Facsimile 
- Overnight Mail 
- Hand Delivery 

E-mail 

U.S. Mail 
- Facsimile 

Overnight Mail 
- Hand Delivery 

E-mail 
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Mi-. .4lleii Men-iti X i!.S. Mail 
Ms. (:intly Yeliter -- F, ' ~ ~ s ~ t i i i l e  , . 

Ltlalio Depart~i~cnl of Water Resources Overniglii lvlaii 
Southern Regional OI'ficc Hand Delivery 
1341 Fill~nore St., Stc. 200 E-mail 
Twin Falls, ID 83301-3033 
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BEFORE THE DEPARTMENT OF WATER RESOURCES 1 

OF THE STATE OF IDAHO 
i 

2 

WATER TO VARIOUS WATER RIGHTS ) 

HELD BY OR FOR THE BENEFIT OF A & B ) 

IRRIGATION DISTRICT, AMERICAN FALLS ) 

RESERVOIR DISTRICT #2, BURLEY ) 

IRRIGATION DISTRICT, MILNER ) 

IRRIGATION DISTRICT, MLNIDOKA ) 

IRRIGATION DISTRICT, NORTH SIDE 

CANAL COMPANY, and TWIN FALLS ) 

CANAL COMPANY ) 

) 

3 

4 IN THE MATTER OF DISTRIBUTION OF ) 

DEPOSITION OF RANDY E. BINGHAM 

VOLUME 1 

SEPTEMBER 20, 2005 

HEYBURN, IDAHO 

I 
I 

1 

. . . , . . . , . . .. , . . . . . . . . ... . ., .~ , . , , . , . . . , . , ,  , . . . . . . . . . . . .  . , .  . , . . .  . 
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DEPOSITION OF RANDY E. BINCiIlAM (VOZUME 1) TAKl~<l\r !>--20-05 
sliEE; ' i  11 

Q, You don't seive any hydmele%cfacilities 
. ... 

2 on your system, do you? 
A. No. 

I .  1 Q, Can you describe the reasons why you 
5 instituted the delively call against Gmund Water users in 
6 this case? 

, .  1 A. Um, we believe that Ground Water users affect 
8 the American Falls springs, therefore affecting our storage 
9 in American Falls. I t  also affects reach gains between 

10 American Faiis and Minidoka Dam, which affeckour natural 
11 flow, 

A\: ., 
i, i 

12 Q, And this has been going on for decades, in 
13 vour viewfor is it just recent, or do you have a time 
14 frame to dexribe this phenomenon? 
15 A, Weli, we can see natural Rovi days -. the dais 
16 that we are on naturai flow has dedined. Um, now, it has 
17 not -- it was increasing through the '60s, but it is 
18 deciining at this point. 
19 Q, I think you t&ified to the effed you've not 
20 had any patmns who have been short of water in 2005; isn't 
21 that correct? 
22 A That's correct, There are probably a -. multiple ways to soive 
23 Q. Do you have a list of patmns who were forced 
24 to dry up landsor not irrigate to begin with in other 
25 years, dueto lack of adequate supply? , , , . , ; 

. 81 . . 
- 

1 A No, Idon't. 
2 Q, Have you any documents or other records that 
3 show what the natural flow days have been forthe District? 
4 A, Yes. I do. 
5 Q, And have those been made available to us? 
6 A. I - yes, they (indicating) have. 
7 Q. And you're pointing to P-5 there? 
8 A, Well, I'm pointing to the document that I have 
9 that was in the photocopy box, so it was provided to you. 

10 Q, Could you just read the caption on that? 
11 A, "Burley Irrigation District Water History 
12 Diversion History," 
13 Q, The Director's Order of May 2nd of this year, 
14 which has been referred toearlier this morning, noted that 
15 you have not pmvided information about cmp losses; not 
16 only your district, but the others involved in the 
17 Coalitiona 
18 Do you have any information now,since the 
19 May 2nd Order, on that subject? 
20 A. No, Idon't, 
21 Q, I take it you have no information about the 
22 financialcost to BID or to any p t m n  due to a shortage? 
23 A. That'scorrect. I don? have any. 
24 Q. Do you have any studies, reports, or other 
25 analysesconcerning this shortage, otherthan those you've 

82 - 
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1 Plain Aquifer be one of thosegoals or measures? 
2 A. To not aliow any fuaer development .- 
3 Q. Correct, 
4 A. -- is that your question? I would hope that 
5 wouid be part of it. 
6 Q. Have you evaluated or discussed thesituation 
7 of water spilling past Milner, unused by thecanal 
8 companies in irrigation districts,and how cultailment of 
9 gmundwater might affectthat? 

10 A. I haven't discussed that with anyone. 
11 Q. Have you evaluated the Replacement Water Plan 
12 that someof theGround Water users, thmugh theldaho 
13 groundwater Appropriators, have submitted to the Director 
14 in this case? 
15 A, No. I haven't, 
16 MR. FEREDAY: Can we go off the record for 
17 just a moment? 
18 (Private discussion off the record 
19 between Mr. Fereday and Mr. Brendecke.) 
20 MR. FEREDAY: We can go back on the record. 
21 Q, (BY.MR, FEREDAY) Mr, Bingham, the normal 
22 allocatiin per acre for your patmns appears to be 
23 somewhere around four acre feet per acre; is that right? 
24 A. That was the number the Bureau of Reclamation 
25 assigned to us In the '20s. 
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OF THE STATE OF IDAHO I 
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Page I 

1 BEFORE THE DEPARTMENT OF WATER RESOURCES 

IN THE MATTER OF DISTRIBUTION OF 1 
WATER TO VARIOUS WATER RIGHTS ) 

HELD BY OR FOR THE BENEFIT OF A & B ) 

IRRIGATION DISTRICT, AMERICAN FALLS ) 

RESERVOIR DISTRICT #2, BURLEY ) 

IRRIGATION DISTRICT, MILNER ) 

IRRIGATION DISTRICT, MINIDOKA ) 

IRRIGATION DISTRICT, NORTH SIDE ) 

CANAL COMPANY, and TWIN FALLS ) 
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DEPOSITION OF BILLY R. THOMPSON 

VOLUME 1 

SEPTEMBER 20, 2005 

HEYBURN, IDAHO 

BURNHAM, HABEL &ASSOCIATES, INC. (208) 345-5700 
EXHIBIT 
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Q. - -  changing weather patterns? So your 

predictions are based strictly on past use and averaging 

out past use? 

A. Right. By the time I start that projection 

process, the runoff has occurred. We've reached the 

maximum date of accrual. And it's hard to project weather 

conditions; what they're going to be three to four months 

out. So I don't take that into consideration. 

Q .  How, based on these projections, do you have 

any idea that you're looking at a shortage if you're 

relying on averages? 

A. Well, fortunately, our storage is such that we 

usually have enough water to finish the season out. Urn, 

but there are some years when you've got to just kind of 

make a forecast - -  a preliminary forecast as to where 

you're going to be. Uh, I don't know if that answers your 

17 question. 

18 Q .  Have you been short in the past? 

19 A. Yes. In 1992 we were short. 

2 0 a .  Did you place a call in 1 9 9 2 ?  

2 1 A. NO. 

2 2 Q .  Why not? 

2 3 A. I wasn't the manager at that time. I couldn't 

24 tell you. 

2 5 Q. When did you take over the position of 

_ , . ,  . .  . , , . . . . . ,  " . , . . , . . . . . . . ,, . , . .....,,.. . . . , . .  . . . ...~ ..~. . , .., ... 
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L manager? 

3 Q .  In your estimation, how short are you this 

4 year? 

5 A. In regards to finishing the crop out? 

6 Q .  Yes. Supplying water to the landowners within 

7 your District? 

8 A. We're not going to be short this year. 

9 Q .  Does the amount of shortage that you see vary 

10 seasonally, and does it vary based on other factors? 

11 A. It can. Yes. 

12 (I - What are those factors? 

13 A. Weather plays a big part of it, the amount of 

14 carryover storage you're allowed to accrue, urn - -  there's 

15 several - -  

16 Q .  

17 shortages 

18 A. 

19 Q .  

2 0 A. 

2 1 Q .  

2 2 A .  

2 3 Q .  

2 4 A. 

2 5 a .  

several different things. 

So you have enough storage to mitigate 

to your natural flow water supply? 

Yes. This year. 

Did you last year? 

Yes. 

Did you the year before? 

Yes. 

Did you the year before? 

Yes. 

Did you the year before? 

, , '*-," ~ ,--,. ~h-,"~~m~...~.":.,: ..-. ~ ,,,>," ,..,-,*.- ,,*..-*-.,."," : ." <,.,-...*.., ,-.,-.~.*~ .h.-.. ....,. ..,,...-, . .., ,... ~ s.v. ~-.-,-*,*.,,-.- ",""**. 
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BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF'TFIE STATE OF IDAHO 

IN THE MATTER OF DISTRIBUTION OF 

WATER TO VARIOUS WATER RIGHTS 

HELD BY OR FOR THE BENEFIT OF A & B ) 

IRRIGATION DISTRICT, AMERICAN FALLS ) 

6 RESERVOIR DISTRICT #2, BURLEY 

IRRIGATION DISTRICT, MILNER 

IRRIGATION DISTRICT, MINIDOKA 

IRRIGATION DISTRICT, NORTH SIDE 

CANAL COMPANY, and TWIN FALLS 

CANAL COMPANY 
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DEPOSITION OF VINCE ALBERDI 

SEPTEMBER 22, 2005 

TWIN FALLS, IDAHO 
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that the number of shares that are on a given piece of 

parc- - -  a parcel of property are equal to what he would 

have if he had service rights. Which they are - -  I can't 

remember, you know, when they're not, but I wanted to 

clarify that. 

(Private discussion off the record 

between Mr. Fereday and Mr. Brendeclce.) 

Q. (BY MR. FEREDAY) I think you testified that 

with regard to laterals or ditches serving subdivisions, 

you just simply measure at the lateral, and then the 

subdivision takes care of its own deliveries from there; 

isn't that right? 

A. That's correct. They pressurize or gvavity 

run it through the subdivision. And we have some of each 

Q. Okay. Great. You have records of a share of 

transfer transactions that we have obtained, I think, back 

17 to 1990. I assume they go back further than that; is that 

18 correct? 

19 A. I would have to check on that. I don't know. 

2 0 Q. Okay. With regard to your injury that you 

21 believe you have suffered, or are suffering, isn't it a 

2 2  fact that 2005 is not a year in which you have suffered 

23 injury to your water rights? Isn't that a fact? 

2 4 A. NO. 

2 5 Q. You have suffered injury? 

," *,.,..,,., ~ ,... .....,.., ;,. ,. ., . ,. . . ~.., . . . , , : ,. .., . . . , .  ,.. .,. ,, . .  .. . ..., .,. , ,,. ...,,... . . . . , , . . ,...., .. . .. . .,. . 
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A. We have suffered. 

Q. You have suffered injury? 

3 A. We have suffered injury this year in our water 

4 right. 

5 Q. And what is that injury? 

6 A. We started diverting storage water on the 2nd 

7 of July, which I'm sure you realize is pretty late in the 

8 season. Typically, we go to storage, uh, much earlier. 

9 Typically, we go on by the middle of June, and sometimes 

10 earlier. But it's clear into the 2nd of July when we 

1% started diverting any storage. 

12 And the storage requirements for the project 

13 concluded two days ago unprecedented - -  unacceptable, 

14 baloney. That natural flow right is depleting at a rate - -  

15 used to we would be back in the natural flow in August. In 

16 August we hit all time lows on natural flow. So did we 

17 suffer any shortage? Mr. Fereday, we did. 

18 Q .  Your answer, then, is malcing - -  

1 9  A. Yes. 

2 0 Q . Is nyes." And it's making the point that 

21 because you had to run storage from July 2nd to 

22 September 20 - -  

2 3 A. September 20. 

2 4 Q .  you suffered injury, that you should not 

25 have had to run storage that long; is that correct? 

---p___.. ' ..-a*--.-,-w..." *--.," --.---* -w.--.*-..L* =,.-,--..--...*,. ' ...,-*...,"e.,.* ~ ...._.._. i 
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1 A. That's correct. 

2 Q. And every other year you've always been able 

3 to run storage for a lesser period of time? 

4 A. I think the record will show that in August 

5 we - -  the natural flow levels come back up to the point 

where our storage requirements are minimal. 

Q .  Are you saying that you diverted no natural 

flow after July Znd, 2 0 0 5 ?  

A. No. No. No. We diverted less natural flow 

through that. 

Q. My question was whether you were saylng that 

you dlverted no natural flow at all after July 2nd, 2005? 

A. We diverted natural flow after 2005. 

Q - After July 2nd? 

A. After July 2nd. 

Q. You did? 

A. We did. 

Q. But your testimony is it just wasn't enough? 

A. That's correct. 

Q .  With regard to lands that have been excluded, 

I don't think I asked you whether you have records of those 

excluded lands. 

Are those excluded lands noted in minutes or 

in some other document that the Board maintains? 

A. Define "excludedn acres. 

BURNMAM, HABEL di ASSOCIATES, TPJC. (208) 345-5700 
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I.hr Couniy  ox M a .  S t i l i c  al idal,o, on PziCia).. Li:c i i r d  d r y  

or septerbor,  2 0 0 5 ,  roo,mer,cing a t  L,,c hour "i g . 0 5  a n. in 

t h e  abo"e~CnltL1Lld i l l l t i C I .  

APDCI'IIUICES; 

For ieano Orol2,id V I I F i  SiYIElS * U I I S L I Y .  LLP 

App,Op?5.,t.*rS, r nc .  : ntlnincys r i  La>: 

B y :  a c t t r e y  c .  Fcrrrily 
6 0 2  Bannock Sircel 

C i t C  2L10 

Boise. idilho 8170 '  

E i i i l e l T I  

7 NO. DI:SCRIPTION PlrCF 

3 21 - I(ulli~piige do~umcnt F n l i L i e t i  'eido $6 1 7  

Larei i l l  

2 2  - COPY 0' plat  m r p  eniiLlad "5ecilon 8 .  76 

loYn5DiP i"SoULh, iangs i 4  cart . ,  

6 2 ,  - COPY O f  Plat map entitied isection I .  78 

Tornship il i o u i n ,  ranga 18 *as;" 

2.1 - copy of p h i  map 7 s  

Z I  - One-page d a u n c n i  enlitled "Milner Canal. 85 

l i ~ r r a v g n  cana l .  wori;~ wior' 

10 26  - mo-prgc docurnenl c n i l t l e d  ,,',win rails Canal 104 

Company,(, dated "oclobcr 21. 2002"  

i i  

2 1  - ~ e t ~ c r  entitled e win m 2 1 s  canal company. zoe  
12 bi'nier Bilpply UpdsLc. ', dated .June 2. 2 0 0 0 "  

11 2 8  - 0nc-page darulen~ entitled "Notice TO 1@1 

SLockbOldars Twin Fails Canal Company V s L E i  

* I  SLdiUB', 

15 

16 RFOUFSIED INSORMATION; PAGE Lille 

17 & >  

18 55 6 

19 71 I 

2 0  81 Xi) 

21 87 i8 

22 106 2 5  

2 1  112 10 

I I  

2 5  

IIIIXH,,*N.,,AI,I!,.X nssxi*liiL lN(. ,,"l,lii 
d EXHIBIT 

% 3 



Q. lo<>,< ch',r", !?W>. 

"y -g~"r : -aLer i ,  x,: 

WO1>!<9 Like t c ,  !.a,,.', i: 

;&. Sul,. 

5 .  50 1 l::,dri?,l..h,i >o,rr ;,vi-at r u  Lhz:. 

I.18 A ! :  5 0  I P  yso <:,>?lid iunL check it 

s,,, incis like ,,re i!?ey u r c e ' L  r , ,e ie .  bur i c  y,,, ."?>Ld .>,Ci.k 

that " m i d  b? loipe.3,. 

!+,?, rllC".PS0N: '?ex 

y ,"Y n s ,  KLA,,::: lilld that rriscs an inlcrenrinrj  

question, ~ ~ r i o g  cliu l r r i  c u i : p ~ e  oi y e a r r .  at course, tiie 

uurrt ruppii., aai3e .%id. !,rr  no^ been a s  uh;iniiiilr 3s 

'i i,ns l a  yeais gasit. 

Am you perroi:si:y trmiliri riL,l riLua;ions 

-riicie clops nave fa;lsb, or peagla have - -  ycii inou, gone 

ouL o: i)us+noss, or wmtcuer, hecilllSP of s,:oitagns in varcr 

nupilj. ,  in the ti,nc ii:ri you h r r ~  been xorkii;g for che 

'""*":iy? 

a. Crop f*ii"i'?, 30, 5%. iieopte go out or 

Sr i i r~ l i .  Oeriuuni)., :,,are,s a 10% oi earnerr il!.3-. go o;: 

"i "urine*,. T!i" reason behiad ma: i don't *nor. 

Cuhr:it,::iin r rop*  arc r htq aedl now. A 

couple  ot r? 3: .iri n:rtlsr solid grain tiirnugh the  

pri.jecr. r n*.r,r i r  rasn,i. L:,r :i v.ra an uxt.: iot 01 

grain i,id i r w i o i v e  cmca, but y e t  iow.ratcr ilerrrd cuopa,  

iX:Pcis!,lll,l,?ii*, /,&Yl.(nli i i X ^ l i V . ? i U  
~ ~ -----. 

PLSiii :s 

i ~ ~ p i e r i  U: c h i 3  i i n e ~ ~ a t i n ? !  nook erotl; rhe ciinpiny. 

hlc,xe BOi"4 to y c  thro.9h eve.? si?lgIU "O.2 OK 

I these. T'm just kidding. 

.xi1 i wane rt, an ir ioo* iil a ccugir n i  rrnp?" 

i ancs nod Dm. yua n#ip  mo v n d e ~ l t i i n d  how LI!c?se fit toqrihcr 

6 and w h a t  k i i d  o <  lniarnlat lon - -  ie: ma s L r r t  v i i h  LhiB. 

,,re yo. Lamilia: riLh i b i s  book' 

B *. Y e s . m l a m .  

9 a .  okay. r w a z i i  ra nave yoti help me understand 

10 vLkL we shriuld expect to find on hcra and what we should 

?i not expeci to r i n d  or ihcre. Thin .r ,he only cop, we have. 

12 MS. K b m N :  can your cngier upsillus run big 

13 ~r~gi, iei  like rhls,  it," iikr 12 by 17. 

L$ XR. THOMPSON: I don ' t  LnOI il w c ' v e  got Lh7C 

is size. 

16 MS. KLNIN: LC1'6 9 U i  3 Sticky noto On it, 

17 rather =ban tag it, for "ox. 

is (TO the court neporteri: can xe p u t  an 

10 exiilbi: number on the sticky note - -  
20 THE COURT RWYOR'PPR: S U I O .  

11 llS. XLX-WN: - -  ro  we can try and .?cc a copy v i  

22 Chis, m t a c t ,  re  may even !,*Ye i r  Lo you like Chis. 

13 Jeanne, sad you Can mail uu bac). the original. 

111 T116 COUP_(r X E l O l l ( 8 D :  Okay. 

25 

: I x e  Iei,Jii:l.l neon,< 7 , 3 < > I , ' , t  ,,,v,~? .,=y 

3 do:;,: (a(:* 

a d l  L<,!:,-:.,,,.e < :: y,><c job b<.L,+<.<.tl ~, 
6 *,,.,c, a ,/":i,s.i::~:h dc;i...'*c!, year ,  a,,<, ::c t,,e <,,$,>,,Z ;c,., 

7 L.ld ,me s3.3 t,,at "!,6> ,OF '.!,C :,!,:.%*,,,e!, ,,,,a, :ar:no:':, mlg!,t 

8 t i" ,  i'i!ich im,,acl.,i yisur ,Oh. "",,Id bc t o  Ci" i r r r ~ ; , i , o n  

"rte < < i i  12 i,ours i l l a lv id  a,  2 4  li:?llro. 

t o  i r e  i i . r r c  any o t h e r  nieisrrer tli\i iirlneri Lakc 

i i  :, h a l c - i l l c h  ye.ris i.0 i ie i i .  ti,cm nprrao a sillier x,:ci 

h i  :~ i ,$>piy ,nore eifeclirciy'! 

L1 i,. CrVDpili9 1s d C l 0 l i L r : y  ore "i L,lCl(i. YOi i  see 

ii I C S ~ :  1 e 4 s  po~iltc,es m a  l i ~ ~ r r  w ) i a i i i .  ~ l i w v  i ~ n i l r ~ ~ ~  :!lair 

i i  5prinl:rri. The nprinr ,r .r  cnmyacics. ..:hen Lhry be.:?,: a 

i c  pivot LO i u n  fox aa inclms,  it iakm:i B C  ~ac i l e s .  hsd ii~ni 

t i  char RI)  drops ram :s 70  iilcit.a, twy bCcaur-.. zteir 

i" pull,! io going &or,,, $ 0  when you Q" Lo s naii-5.il i .h 

ir cuavir~ion, tbel have to r e r v i r i c  thole and rtzz 4 hr lc - i z :u>~  

20 jac*a.jc on ii,rr, so lo raeali. 

!i &3&3,,, they r-,> ShOLL,>Z s,e:s ,<!>d snsf? A In? 

! Z  . P O ~ P  people  to j h u i i l c  i i i r r r  r%oia,i i t ?  C i i r  ircilnO qi>i.::ki~r. 

?; ~ i ~ , i ~  Y L I  t iw  tori ,.,i liiy ilrr,_i, ri,oae ~ ? % r  tningr z',., 

< Lhinkinq l , i .  

2s a a k a y  iweir, y*crerda.;, a.q YW -,:ow. re 

tt,;R:.t,*L,,,;,I,l., ak8$<> , . , r , rb . !>c  ~:~R,l.,;.%w" 

,n,.z">~r:,>>cc>l ,,~" ,v,,,tt.<><;: ,,V*,.P> .a >: # a 5  
. . 

Pbji 

,6Xh,hi i  ,lo. 22  i-sl ,,.ar\eil 

f o r  i b ? n t i k i c * l i o l i , !  

P .  lily :MS. xmiiii i ~ ( l t . 8  c a n  this zxnibir 2 2 .  

wilild Y m  iaaixr i iy  tha t .  *ir. icr i iogi? 

a .  i h i s  i a  ri rniw or  our p la r  hoar; rcciinr e 
~ 9 ) i n ~ t i ~ p  io s e r ~ i i ,  illid iangc i r  e r s t .  

Q .  okay. .u>d on i l iac aznirit . . I iuei: want to 

s ~ a n d  u p  and ,002 over your rnouliier nsra, ~ h e r r . ~  a vlill.nls 

Of - -  i,irra ere r number of i lnr!ocacinno. 

cm you desoribe, iirirt or ail, "hit the 

aclnotntionr tnn t  nave I nu*~liei md the31 an ,a" i ~ ~ ~ n x i i q  

them me*,,? so *ac instance, i ' r n  i"akin.3 iit the middle of 

the pain that oar. ( r e n d i n g !  80%.  dash ga. dash 2 1  (end 

reading) 

can you L ~ Z L  rive rhar ih+t means? 

I. I am going to issume chat thi lr'a R o  sires. 

T i , \ ,  LI l r  bB. Lhll water i r  a perCinanL i" ioierai 5 8 .  

Gale Z i .  And you Cali se+ i e icrol  58 ham, and LhaL 

ap,,arentiy ".en t o  b" O l L c  2 "  ood nnx tias bean r.n.lre#, 

oa ie  2 . i .  xiid tha t  i a  uppiil:enL1y "hcze ille rater cares iron 

i h a i  ' s  irpV>rrenrilt LO that B Q  naioo.  

P .  inan i n  chat same squara that 

irerains1 BOA, d.mh ie dash 24 icne rcudingl at the top ia 

an rnnoirLian t l l a i  EayI *Wil:Cr Trends by Boasd April  1191," 

DO you saa chat? 



" yc,, k>,-, a,.yr,,,n,, , ! , , , , , : A  , . , !A!? 

h ,  1 (-0 ino: No 

"i, , , h ,  l our r ino  ihK r:a,,ai b a i i v ~ i : .  ,:,tr ,,I; ,-? ,>s L>>& 

1," r *.,,>v v e r y  l:tL,e a,>o,,L 7 .  

y. !no inow rilritlcr c e u r l , i  i n u , . ~ : , ~ n i i  r<:rc:s 

Oryor,li LLiC cnc a i  :be erio;inq pi r j e i ! .  Wi" P"r :,,;,!r>r 

r l - r iya t ion  irom the company in u,,i:e iir in iii::: 

,I. i t  is iny vaderst i lndlng o f  i h i i  u : o : ~ c : .  d i l d  so1 

tnoL i iui iy .  ihdt t:ie iesilr d~ ik LIPIC *as :lie>* xcre rrbrr 

:1sers dolii) L l @ x r  i n  i t i i i i  uiex t i i i  ha6 iijipii?trnar%i u r L c r  

i i< , !~ t~ .  A x 7  t!,e rjen3rapiYf Of oh,, sysrm .u.li nlci- c b a i  m 

ca, , ld".t  t,,en, ii;- r r L e i  i i :at Lhey :me cn>"ing. and they 

re:.- iorevrr eomi:>g iii Tr:n L a  cumyini:& abc>lrt Liiu6.. 'it6 

< h a t  ."is ,,1P ",,lpoiC <Of ,,;I o i  t.,,i:3; was  to he l i l ir  t o  

tlirrr: L ~ F  X ~ L C I  dwmi tc  i i ) ~ m  ~illld 9 ~ - I  i t  LO L!lcm LLnL :hey 

had 

0, can 70" ii<?ncr;i?e *,io :,:oae WtiLer 5iscrr are  

or - -  ,X~?.C? 

a. i ""3 not r i r m r i i n r  W l i ^  ,vr>:y OE LLcm on r 

i i i r~ -rme  buk it the cancicrord r r c a .  

0. Do yo" Loo," any a? :hi: nalnos l r i r n  r h n l  O f  

Ll!one irr13aL3rsl 

X .  Oh. i i;i,<?W ui,!,;,ai Cicrry i r  6-3 t i , r , c . .  No, 

3 roan. i d a r : l L  *no*. tl;i.,,; ,.crj, re11 

I , ,  , , .  1 
R,,"h",*M,i,AO'L*hlS1X,A11~S,ISC ,iOlil~l.!iU1 

,>,.m>s,,,:,,<,,,:,Av,,.~?,~#x,t , A X t N ~ , Z 3 8 ~ <  

V"".. :< 7 

i mlks fil l:  avaiiabie to its? 

n. ,,l, rrrsr to cou;irc1 oil r l i  char .  

3 .  ReCerriing now t o  txlsibi: 2 7 .  LDIs is t h e  

.i .mnc ~ o o a  le t te r  t c  varar irilii rznce ~ l b r r d i  and 

i D m  Bhrlmakri. 

I8 t h i n  an example o t  the Lypr i f  

7 co:n",unicltian that  ins Board - -  o i  el,.? nmawmerr. M k e s  Lo 

P shit iehax~ers w i t h  ieijnra LO a e e c i s i a n  ro cue waior rrnm 

9 ir/BLhs ti0 1 / 2 7  

10 . ~ h i n  is - -  yeah.  his is one anmpxe .  

t i  0. ,,ox ma,,y ewrmDlen have you neon in reccnt 

12 years of ma: X M  nc r cut L O  1 / 2 1  

33 l i .  W a i l .  i *an.i know a b u t  number0 of examples, 

I <  vr* t i y ,  in vvrioun wry., t o  "late sure w e  incorm our raicr 

ii user "ha;,o going on. I *.ow viaoc (9  on 'T" quire il bit. 

16 welve schedule him LO town neecinns rr i i o l e s .  we send 

I >  ilicsr things ozt aad 9°C word out to the d i t C b  iidsrs. 

' 8  Q. W ~ T B  you at either o: these town meetings in 

14 miri ralls or nub1 Chat are mentioned in tliis axnibit? 

10 I. y e s ,  a i l .  i i n *  at ha:> of ~ l i e i o .  

21 Q. *,hut Yere the cements rim <he shareholders 

2 2  at those pn rnee~tngs concerning kneir uacer supiiiies, 

21 their ability t o  irrigate, crnp lorn, or i u r u s ~  such as 

2s t b i ?  

2 5  A ,  m,  here was x general tone for the deal =hat 

U. : -bs -n -~< .e  l'? 

A .  , ; ~ i i - L - - * . , i . i ,  aomer!:in.i t r i o  

U. : Lake : t  ;?.,A,: ?tic r r *ceneo '  '.icrcs '"y.,,: ti,,? 

.or, o: the uxisLr,;r i  prujcc: .  is >hot i , , , iru aic i i ,n l .  r,ir,> 

5 ,  7 : .  1 . 3 ! r e  i '%Sl . '  

A. I ?Pi  quaa;i,-<,, i ,;.rrn :no xri-:, 

o.  s l , c ~ r i p ~ r b  i i :  E ~ C . ~ , , ~ .  yxi, ;psrni:,ny war 

you unlli:rrinud illri. iilu;e peig ie  r-re sbilrei!nldcrS zit!, 

IPpLIr l r ! lML water rlgi,t.. t h a t  prrsunmb?y i!,ry " O i l i d  be 

* i i i i i i i  L i l t  *xist i,,g grujecr l  

. ' a  a ;  m 3 . 7 :  Yes.  

O. i,,e third C i l i i r L e d  i i r n  noter til-it, iqi;otc. 

',ewer t h e  yeitrs ih.2 prajrct hi!* baitlad i i i t h  getting enough 

watt, to Lh" rx:ii  oi L1,C C > ! , i l  systeia: ciote q\roce. 

"0 y o u  see tnat  ar a i:,>ricc: rt i iclscl-r? 

A ,  '?hi5 13 V h l L  i i l i V C  1:ee. told, i u s .  

Y. riimi -ii;o,,i you; sx"orii.nca? 

6. <n my wAper<en<:e we kave bid ,xc, *ro,;les~,, * u  

get them theis rater.  i<oriivei, i b a  ciianurs hi6 been mad" 

hFtOTt. 1 C j l l i  in io  l l i i s  poaii lai: .  

a .  im you know whether the  ionpsny bx;,e I CODY ui 

thlS ,980  study Chatin lrnlici ied 1. $.i,i& 'm .ill,> r t  Xay  

C O I I F C r n ,  Irlter? 

* * - -  1 *-mid  zssamr i r ~  

0. h-6 i i  Zhc campaay l ioel  lrarr ri:r:, cmid yiill 

: 

; 

,>I ,x:s!,:<,?t<>, ,*Y ,#A,<t.tX,, ,,s,,;v .:.2>.,,$ 
-- . . . . 

i i r c y  xcra vc:y irvsirrrkrd in rot iiaui:lg PUI~ 

2 anotmene of water year after year. 

Q. Did *ZF". mention the ialr r* crops or oihc: 

"injur,,? 

A .  Not to my recollecrion nkilrr injury. yes .  

ii NO? l o Y 9  Of clOpD. 

0. what oliier injury did they mention7 

a. They discusred an* iai*rcl about me, s,,, 

piirn:liig of grain rather than c:*pa iner they rould iixe to 

L@ grm, an6 a i l  felt very injured. 

11 O. Turning now LO Rxhibic 2 8 ,  this ie hand dated 

l a  at the  cop "1~92." sue F - L ~ ~ T  than t n r t ,  IC XBB not cie.lr 

3 Y M  Cl l iS  Oil"* cram ox wnat date it was .e i t  on. 

L< Do you recognize tiiirl 

15 ii. i 8.0 not ,  a". 

la 3. X L ' S  a Notice 70 SLockhaldPr~, W I L e r  is *till 

li being deiivrred aL 1/2 inch per slidre .-- 11. sayti. 

18 t t i i a  is ario~her rraiople, i take i t ,  of rnis 

19 seine CYVe oi notice, in your view? 

2 0  A. Vh lrcviavioy dnciinanLl - -  you know, ib ' 9 2  i 

2 1  irouLil be apoculeting fa assume it was anything. i hwc no 

22 jdea, what none on up in  me oefice ak k l i s ~  time. i was .or 

73 involved at this ievsl then. 

28 9. Do you knee haw your r a t e r  nunrgenlenL 

2 5  pracricee in *\*in Palls Canal company d i c f n i ,  ir 23% all. 
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4 IN THE MATTER OF DISTRIBUTION OF ) 

WATER TO VARIOUS WATER RIGHTS ) 

5 HELD BY OR FOR THE BENEFIT OF A & B ) 

IRRIGATION DISTRICT, AMERICAN FALLS ) 

6 RESERVOIR DISTRICT #2, BURLEY ) 

IRRIGATION DISTRICT, MILNER ) 

7 IRRIGATION DISTRICT, MINIDOKA ) 

IRRIGATSON DISTRICT, NORTH SIDE ) 

8 CANAL COMPANY, and TWIN FALLS ) 
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10 

11 

12 
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1 was there, then. 

2 Q .  (BY MS. KLAHN) Okay. All r~ght. Did you 

have to pay that back to Burley this year? 

A. I believe that right filled. I don't know if 

in its entirety. 

Q. You haven't paid it to date anyway? 

A. Yes. If we had - -  if we had to pay any of it, 

it would have been paid back at the very first before our 

allocation. 

MS. KLAHN: Oh. I see. Okay. 

(Private discussion off the record 

between Ms. Klahn and Mr. Sullivan.) 

Q .  (BY MS. KLAHN) So is that an accounting 

matter? In other words, at the beginning of the season you 

have whatever you have in American Falls, and Burleyrs 

rights are whatever they are and the water you owe them is 

17 booked into their account but no water really changes 

18 hands, if you will, until later in the season when you find 

19 out if it's there or not? 

2 0 A. That's handled by Water District 01. 

2 1 Q. Okay. 

22 A. They take care of that through the agreements 

2 3 Q. Okay. Did you get all of your storage rights 

24 this year? Were they filled? 

2 5 A. A complete fill? No. 

....,.,.. * ,,..," ..,,.,..., .,... .,..: .,,....,., :.,,:, ~ , .  ,..,.: ..........,r,..,. ' -.,,-..: ,,..... .......,.,,. ,....,. ...~.. .................................. :... ~ . .. .. . . ...... -.. . ..,.. . .-.. ...~ .... ...,~...... ... ... 
BURNHAM HABEL & ASSOCIATES, INC. (208) 345-5700 
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Q. of American Falls? 

A. American Falls, I believe so. 

Q. Okay. Did you get some out of Palisades? 

A. Yes. We acquired some in Palisades. 

(Private discussion off the record 

between Ms. Klahn and Mr. Sullivan.) 

Q. (BY MS. KLAHN) Did you enter into any other 

leases or exchanges at the beginning of 2005, in 

anticipation that you would be short? 

A. No. 

a .  You didn't apply to the Rental Pool or 

anything? 

A. I don't believe - -  I believe the way that 

ended up, there was no water available so we did not apply. 

Q. Well, I think a lot of people applied in the 

hopes there would be water, so I just wondered if you did? 

A. I can't remember. 

MS. KLAHN: Okay. 

(Private discussion off the record 

between Mr. Ling and the deponent.) 

(Private discussion off the record 

between Ms. Klahn and Mr. Sullivan.) 

THE WITNESS: I do remember we was prepared to 

24 ask for water and then we had till late June and July 

25 before the request actually had to be in. It kept raining 

4 . . ,  .,...... : ~ .-....i ... . . . . : ............. ~ .I.,...I......... : .,,.,..ill .....,.-.,,l........ .... . . . -.-.......-....I,,....,....... .. ...,.......,l - ,.. - 
BURNHAM HABEL & ASSOCIATES, INC. (208) 345-5700 
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1 and kept raining, so we did not have to apply. 

2 Q .  (BY MS. KLAHN) Okay. I'm looking for the 

3 exhibit - -  here it is. April - -  let me just make sure this 

4 is right. Let's look at Exhibit 15, Mr. Temple. 

I need to find my copy of that so I can talk 

about it too. 

Going back to the end of that exhibit - -  

MS. KLAHN (To the Court Reporter): Do we have 

the March 15th submission by the Surface Water Coalition to 

the Director in the record as an exhibit? 

MR. LING: It's Exhibit 14. 

Q .  (BY MS. KLAHN) Let's start with Exhibit 1.4, 

because that was earlier in time. And in the back of that 

exhibit is something called Exhibit D. And behind it is 

some information from A & B Irrigation District on 

irrigation methods. Keep going back till you get to the 

tables. 

A. In D? 

Q. In Exhibit 14. Then go back to the one called 

"Exhibit D . "  There's too many exhibits here. There you 

go. 

Are you familiar with this information that's 

in this table? 

A. Yes. 

Q. Did you help with putting this table together? 

; .. ... ; .......... ~ .... :.-;;; : " -...... " ......+.,. .... ; : .,: ......l.. .. .....,.......,.,.,~.,. 1 
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1 Q .  We talked about that thls morning, didn't we? 

2 A. I believe so. 

3 (2. I think your testimony is that this year that 

4 farmers in Unit A were expecting short water so they 

5 planted different crops? 

they probably have moved some of their row crop to other 

lands with wells that are stronger and put the grains - -  

lesser consumptive crops out under some of those wells with 

concerns. 

Q. Do you know of anybody this year - -  I'm sorry. 

; 

7 Q. Did the farmers in Unit B have a similar kind 

8 of concern? They're still getting three acre-feet, aren't 

9 they? 

10 A. With the exception of problematic areas, 

11 especially in the west end of the deep well division of B, 

Letts talk about last year, because this year turned out to 

6 A. That is correct. 

; 

: 

be a good water year, didn't it, overall? 

A. We ended up getting by. 

Q .  Last year was a short-water year, would you 

agree? 

A. For Unit A, yes. 

Q. Did Mr. Fereday ask you this morning whether 

you were aware of any people who had crop losses on Unit A 

last year? I can't remember 
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1 11 , He had asked me, but lt wds only hearsay. L 

2 hsve no proof. 

3 Q. Now, if you turn the page -- we're back in 

j Summary" for the years 2001 and 2002 only. 

6 blhat's the source of this information? 

-7 A. (Reviewing document.) Roger and I worked on 

8 this, and I believe we was just trying to take a history of 

9 the crops grown -- total crops grown per acre, and then 

10 took the percentage of the A lands and applied that 

11 acres - -  or that amount of crop grown to them, I believe, 

/ 4 Exhlb:t 15. If you turn the page thls says "Crop Report 

12 is what -- (reviewing document.) That's all I can remember 

13 of it. 

I 

(2. The notes make it seem that there are records. 

If you look at that fourth sentence in the notes it says 

"No records are available for Lands jn Unit A alone for 

other years." Which, I mean, iL kind of inplies you might 

have had records. 

A. (Reviewing document.) 

(Private discussion off the record 

between Ms. Klahn and Mr. Sullivan.) 

(Private discussion off the record 

between Mr. Ling and the deponent.) 

Q. (BY MS. KLAHN) I'm sorry? 

A. I don't believe there's any crop reports for 

I 
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1 t h o s e  y e a r s .  I would h a v e  t:o r e s e a r c h  t h a t  a  l i t t l e  b i t .  

2  But  t h e y  i n d i c a t e  t h a t  we had  no  r e c o r d s  a v a i l a b l e  i n  ' 9 8  

3  t h r o u g h  2000 .  No. T h e r e  t h e y  a r e .  I ' v e  g o t  t h e  wrong 

4 y e a r s  a g a i n .  2002,  2001 .  So we t o o k  t h o s e  -- 

5  R .  They a r e  on t h e  f r o n t  p a g e ?  

6 .4 . I g o t  my y e a r s  wrong.  B u t  t h e r e  was n o  

7 s e p a r a t i o n  b e t w e e n  - -  o f  t h e  c r o p s  be tween  A a n d  B l a n d s  i n  

t h e  summary. So we j u s t  t o o k  i t  by a  p e r c e n t a g e  o f  t h e  

a c r e s  i n  t h e  A .  So t h e  number o f  a c r e s  d e v o t e d  t o  e a c h  

c r o p  i n  U n i t  A f o l l o w s  c l o s e l y  t o  t h e  p e r c e n t  d e v o t e d  i n  

e a c h  c r o p  d i s t r i c t - w i d e .  

0. W e l l ,  l e t ' s  j u s t  wa lk  t h r o u g h  t .ha t  f o r  a  

m i n u t e .  I f  you l o o k  a t  o a t s  f o r  2001 and  2002 a n d  compare  

t h e  two p a g e s ,  t h e  ma in  s h e e t  I assume must  r e f l e c t  a l l  

l a n d s  u n d e r  t h e  D i s t r i c t ;  t h e  o n e  w i t h  t h e  y e a r s  f r o m  1990 

f o r w a r d .  O a t s  i n  2002 i s  4 8 3  and  i n  2001 i t ' s  2 5 3 .  

On t h e  s e c o n d  s h e e t ,  which  i s  o n l y  l a n d s  f o r  

1 8  d i v i s i o n  A ,  o a t s  i s  z e r o .  And o a t s  i n  ' 0 2  seems t o  b e  t h e  

1 9  who le  amoun t .  I ' m  j u s t  t r y i n g  t o  see where - -  

2  0 A. W e l l ,  I b e l i e v e  we was j u s t  e s t i m a t i n g  i t .  

2 1  And I d o n ' t  r e c a l l  -- m o s t l y  o n  t h a t  s m a l l  amount o f  a c r e s  

2 2  we j u s t  c a r r i e d  t h e  whole  t h i n g  o v e r .  I f  you l o o k  a t  t h e  

2 3  b a r l e y  column on 2002,  t h e  4 , 5 0 0  a c r e s ,  t h a t ' s  p r o b a b l y  

2 4  somewhere i n  t h e  n e i g h b o r h o o d  o f  t h e  1 9  o r  20 p e r c e n t  o f  

25 t h e  -- t h e  2 2 , 0 0 0  t h a t  was i n  b a r l e y .  
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1 Q. That's what you recall. but you're not sure? 

That's what L recall, but I'm not sure. 2 A. 

3 (Private discussion off the record 

4 between Ms. Klahn and Mr. Sullivan.) 

5 Q. (BY MS. KLAHN) Well, do you think that the 

table that has the crop summary for Unit A lands would be 

the best estimate if we wanted to - -  if we were trying to 

understand what crops had been grown in 2001 and 2002 in 

Unit A? Or would you rely on the bigger table as far as -- 

you know, if you're telling somebody which numbers you 

thought were more reliable as for Unit A only? 

MR. LING: What bigger tablc are you referring 

to? 

MS. KLAHN: Thj.s (indicating) . 

MR. LING: The bigger table is for 

District-wide. 

17 MS. KLAHN: Correct. The second table is for 

18 Unit A lands, and he says he's not quite sure how he got 

19 the numbers. And all I'm saying is which table does he 

20 think for '01 and '02 better reflect crops grown on Unit A? 

2 1 MR. LING: Table 1 doesn't show Unit A 

22 separate from Unit . . . 
2 3  MS. KLAHN: On a percentage base it does, 

24 right? That's what he testified is that you and he took 

25 the main table there with the data from 1990 to 2002, and 

I 

BURNHAM HABEL & ASSOCIATES, 1NC (208) 345-5700 



Page 190 

1~ for some reason broke it out for '01 and '02 by multiplying 

2 it times the percentage of acres tliat were Unit A. 

3 MR. LING: I guess I don't understand the 

4 question. Perhaps, Dan, with -- 

5 THE WITNESS: Well, to your question which 

6 table - -  and I don't remember the reason for this. I think 

7 maybe the Director's report was one -- spccifi-cally just 

8 unit -- the Director's request was just Unit A which we did 

9 not have 

10 The cropping pattern across the project until 

11 '04 and '05 was probably pretty consistent, a mix of all 

12 crops across the project wide. Maybe a few more beans in 

13 Unit A than B in an example. 

14 So the best we could do -- to my recollection, 

15 we just took it -- the total crops on an acre basis and 

16 fiqured out what percentage of the Unit A lands were of the 

total District lands, and then applied that percentage 

to the total crops. 

Q. (BY MS. KLAHN) Okay. Well, I'm going to 

represent to you. I'm looking at pasture 411 acres in 

2002. Doing rough math, say it's 20 percent. 20 percent 

of 411 would be 80 acres. If you flip over, pasture is 

115. I understand your recollection and I understand your 

testimony, and I - -  I mean, would you agree with me that 

115 is not 20 percent of 411? 
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1 BEFORE THE DEPARTMENT OF WATER RESOURCES 

2 OF THE STATE OF IDAHO 

3 

4 IN THE MATTER OF DISTRIBUTION OF ) 

WATER TO VARIOUS WATER RIGHTS 1 
5 HELD BY OR FOR THE BENEFIT OF A & B ) 

IRRIGATION DISTRICT, AMERICAN FALLS ) 

6 RESERVOIR DISTRICT #2, BURLEY ) 

IRRIGATION DISTRICT, MILNER ) 

7 IRRIGATION DISTRICT, MINIDOKA 

IRRIGATION DISTRICT, NORTH SIDE ) 

8 CANAL COMPANY, and TWIN FALLS ) 

CANAL COMPANY. ) 

9 ) 

10 

11 

12 

13 

14 DEPOSITION OF LYNN HARMON 

15 OCTOBER 21, 2005 

16 SHOSHONE, IDAHO 

17 

18 

19 

2 0 

2 1 

2 2 

2 3 

2 4 

Jeanne Hirmer 

2 5 RPR, CSR 
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May through June or July, how much water does the 

Milner-Gooding Canal carry from the split with the North 

Side Canal? 

A. I would have to say, on an estimate, somewhere 

between 12- and 1350; right in that time frame. 

Q. So at that rate of flow, in approximately how 

many days would 15,000 acre-feet be delivered through the 

system? 

A. Well, I'm not that good at math in my head, 

but if you're using 2,400 acre-feet a day, though, and 

divide that out by that 15,000, youbre looking at eight 

days, nine days; something like that. 

MR. CAMPBELL: Thank you. That's all I have. 

Thank you, Sarah. 

MS. KLAHN: You're welcome, Scott. Have a 

safe journey. 

(Discussion off the record.) 

EXAMINATION (Continued) 

BY MS. KLAHN: 

:4 
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2 1 Q .  Mr. Harmon, I'm not going to give you a math 

22 question. This morning we talked about the operations of 

23 the Company during the drought years or the shortage years 

24 that you described; 2001, 2002, 2003, and 2004. 

2 5 Remember that? 

i 

i 

1 
i 
] 
3 
:I ; 
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1 A. U h -  huh. 

2 Q. Tell me about the decision-making that went on 

3 at the beginning of 2005, which would have been the fifth 

4 year of the shortage. 

5 A. Initially it did not look like - -  we were 

6 going to only just maybe fill American Falls, according to 

7 predictions. And we based our planning on looking at a 

8 half inch per acre delivery again until we ended up with 

9 rains. 

10 Q. Okay. Did the Board exchange the rate of 

11 delivery after the rains started at some point? 

12 A. We went back to normal deliveries at the end 

13 of June. 

14 Q. Were there any impacts in the District, that 

i 
t 
> 
4 
E 
t 

3 a 
% 
3 

8 
4 
? 
3 

I 8 
2 

.! 

$ 2 
? 

g 
3 

i 

15 you're aware of, to individual farmers from the initial 

16 delivery package and then the increase to five-eighths of 

17 an inch? 

18 A. Not that I - -  I don't know. 

19 Q .  During these years of drought or shortage, 

g 
i 
.# 
3 
I 
.3 

3 
1 
j 

20 2001 forward through 2004, did the Board make available to 

21 water users under the District any ability to exchange or 

1 
i i 

22 transfer water rights? For example, if somebody decided 

23 they weren't going to plant in a given year they could 

24 transfer temporarily rights to some other user? 

2 5 A. There were a few transfers. No more than 

a*~~**w--.-.A-*--.- 
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divert, beginning in April, to whatever amount you can up 

to the 1,700 cfs, and then you find out after April 30th 

whether you were diverting storage or natural flow? 

Is that an accurate description? 

A. Yes. 

Q. In dry years you presumably have a pretty good 

idea that what you're diverting is not going to be 

recognized as natural flow. Would that be correct? 

A. Yes. 

Q .  Do you sometimes delay your start due to such 

an analysis in a dry year? 

A. Yes. 

Q. Do you know how releases of storage water for 

salmon recovery efforts have affected either your current 

availability of storage or your carryover account? Have 

you ever calculated that? 

A. No. I really haven't. 

Q. Do you know what your carryover is going to 

be - -  or is likely to be in 2006? Is that up here on this 

chalkboard? 

A. NO. ~ t ' s  not. We've just got a rough 

estimate of preliminary figures on our part. We haven't 

received anything from the District 01 yet. We won't 

receive those probably till March. 

Q. What's your belief about your carryover for 
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next year? 

A. Our figures indicate in the neighborhood of 

90,000 acre-feet. 

Q .  And where does that put you in terms of the 

dry year/wet year continuum? Is it somewhere in the 

middle, is it toward the dry end? Where do you think that 

puts you? 

A. I would have to put this as at least an 

average year. 

Q .  A couple of questions about your physical 

system; your delivery system. 

Do you maintain checks in your laterals to 

keep levels high, when there's less stored in them - -  in 

the lateral? 

A. Yes. 

Q .  Are those permanently installed, temporarily 

installed? How do you put them in? 

A. In the laterals they are permanently installed 

checks. Yes. 

2 0 Q .  And are they not permanent in other 

21 facilities? 

2 2 A. We have a few permanent main canal checks, but 

23 the rest are put in as needed. 

24 a .  And the ones that are put in as needed, I take 

2 5 it, would be rocks or gravel or something like that that 
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